
FHE MORNING APPEAL CARSON CITY, NEVADA.

Quarterly Report.IN THE SUPREME COURT OF THE
STATE OF uEVADA.

The Atchison Topeka
Cyclopedia of Law and Proceeding

(Cyc.) vol. 6, page 199; and authori-
ties there mentioned.
While this indictment, in Ihe respects

mentioned is in truth inartistical'.y
drawn, yet under the statutes and the
authorities above stated, we cannot,
say that it is fatally defective. The
sections of the statute abo e quoted
show that the legislative intent, was
that the courts ot the' State should
give interpretations libe.al to sustain
rather than rigid to overthrow indic-ment- s

when, as in this case substan-
tial rights of defendants are not ther- -

And Santa Fe

Liberal OTfer.
I beg to advise my patrons thnt the

price of disc records (either Viclo
or Columbia), to take effect imme-

diately, will be as follows until fur-

ther notice:
Ten inch disks formerly 70 ce.irs

wil, be sold for 00 cents.
Seven inch records formerly rule,

now C5c. Take advantage of tins of-fe-

C W. Fill END.
o-- o

ORDINANCE NO. 112.

Hetween San Francisco and Chicago
Via Albuquerque, and Kansas City.

5 Sneed Comfortand Elenance
Piillme.n ?nd Dining Service Unsurpassed.

Passing through the Grandast Scenary of the West

F W Prime, Agent. 41 Market St. San Francis o Cal

. ,
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Or. Ordinance for the Licensing
Games and Gambling Devices in
Carson City.

The Hoard of Trustees t f Carson

City do ordain: j

Section 1. F.aeh and every person,
firm, company, corporation, or asso-eiatio- n

within 1he limits of Carson

City, shad carry on as agenr,
i

nui.iager, owner or prcpris.-tor- , any

gauio of l'aro, rctb-tto- , rendo, l:en-i-

or any other i;aPi? not prohibited by
the statutes of the State of Nevad.t, j

or who sii;1i carry, on or opeiate any!
or wh--

j

shall crry on cr ron luct any bank-- j

ing game played with carls, dice or
other device, whether the same be

plnvod with monev. cliecks, credit cr
anv other valuable thing or repro-- '

sentative ot atue, staii pay ior ana;
obtain a city license to carry on such;
game, and ? hall pay or each license
i dollars f$2'.ew) per mon-i- i

provided ,that when more than one
of said games are carried on lu the!

ame room cr apai-tnient- whether
' ine same or utuereni obiter eaca
game so carried on shall be separate-- j
K- - ft..!iceil' anH nrrviriprl furtki.- - I

- 1

i.iit
. the license impost d by this Qr -

'

j

. .

10 i"1 u

not fur the iinrme rf nroiiihitin.l.

suppression or regulation.
Section 2. The provisions of this

Ordinance shall apply to all time

GoDd Cigar3 are a part sv.r stock.
9
9 Yoti never
9

9Gm9B9990 f 9

The Eagle Market
Our'Meats are the best, if you are "not
satisfied with the place are trading
call on usOur motto is "The? Best."
A pleased patron means a steady cuaumier

The Eagle Market

ai!U aiter October i, iJ'-'--

OFFICE COUNTY AUDITOR
Ormsby County, Nevada.

To the llcmahle, the Board of Cotr
ty Comnds.-toners- . Gentlemen:

In compliance with the law. f
her?with submit my quarterly V9-pe- vt

slitiwlng receipts and disl.itrso
litems of Ormsby County, drrir.g
the ipiarter ending Dec. :b, i:i''-"i- .

Receipts.
Rak-.n- r. Co". my Treastiry at

in! f la-- ! ,,H.(.t. . . .5002., VS, '

County i ones Tol 0

fJamin li" : "S . i r.o

Liipiov . .:no L")

,.t!' Co. oiTif e-- s . . . .r,:il 4f

Pent of "our.ty bbb-- . ,2ro oo

!'ol! t:i"s . . 020 40

lr. lit ilntp'tt iat 14H24 21 'V
S""-:r,- l ' eiio- l 'ax. .1710 v0-- i

Slot !:m 'V lir-ol- l . . 22 "()

C:giftut. 'o . . . . 42 "0
Sefil-Al- . Ira :, 7S

Delincv tax-- s. . . .'I?, SO'i
Sa !e of .10 00

i', of : :.') .1:1 oo

Keep V. I'.ow;"'!! . .AT, '0
Total 077 Mi

Ci;b,.tf:err!ents.

e i ' vd . .

r:ti fund .

Salarv fund 2:190 00

Ag! As. I'.ond Fund, Series
A. tflae.oO 2 ,0 00

Agi. A?sn. r.ond Fund, Series
1! $10ii.e0

Co. School Fund. Hist. 1 . . .r.ss :3
Co. Seh oi fund. Dist. 2. . ..151 20

Co. School fund D'st. Z... . . .'0 70

Co School Fund Dist. 4. ...'--4 00

Sta4e Schod fund, Dist. 1 .2i;o.-- ) po

St re school f ind. . . ! ''.0 00

CM. IV School fund. dist .3 ...1.0 oo

ftta-- e rcnooi uom Dist 4 . . . 1 05 00

l Spec al nmblin .rsro oo

School library, No. set

Total

Re p;.uistion.
Cash in Treasury October 1503

, 40023

Receipts from Oct. 1st to Dec T

'
30, 1005 21054 oo--

Disbursements trom Oct. 1st
to Dec SO. 190S 519G3 59 Vs

Balonce cash in County Treas.
January 1, 1906 .S9108 77i

Respectfully submitted,
H. DIETERICH. )

County Auditor.

Recapitulation
State f'iftf 103 8

General fn - S01J
2725 7

Salary fuv
324S nCo. School fVW '

I- - ad.. 7631 22Co. Schood
f"nd 1M 64 -Co. School Dist.

Co. School Dist. 3, fund 1M

Co School Dist. 3, i.1 ....4J W
State School Dist. 1, fu-- - iM f
State School Dist. 2, fund. 54 '

State School Dist. 3, fund...71 8

State School Dist. 3. fund...3T1
State School Dist 4, fund 19 21
Agl. Assn. Fund A 68 12

Agl. Assa Fund, B 86 S6"

Agl. Assa Fund Special. . .1911 t
Ce. School Dist. fund special

13735 SMfc

Ce. School Dist. fund 1, library
10$ 4

Ce School Dist. 'fund 3, library
(M

Ce. School Dist fund 4, library
Ul

Total 3910$ Ti'
Reffpectfuly submitted

H. B. VAN ETTEN
County Treasurer

MILLARD CATLIN, k

Han Hug,

Freighting 4

: Drawing f .

Trunks and Bag?
taken to and delivered a: i

all trains.
. ...

a
ft 1

;ev
Ho. For the West..

Tell your friends that the colonist
rates are going into effect March 1st,
1905 and expire May 15, 1905. The
rate from Chicago, 111, $31.00, St. Louis
Mo. New Orleans, La , $30 00, Coun-
cil Bluffs la., Sioux City. Ia., Omah,
Neb., Kansas City, Mo., Mineola, Tex-
as and Houston Texas, $25.00. Rales
apply to Main Line points ia ajjfer-ni-a

and Nevada.
.;

For Sale.

Appealed From the Fourth Judicial
District Court, Elko County, Noi
vada.

The State of Nevada,
Plaintiff zr.d Respondent,

againtt
Paul Lovelace,

Defendant and Appellant.
Attorney Genera! James G. Sweeney,

Attorney for Stats.
Wm. Woodburn, Attorney for Appel-

lant.
Defendant appeals from a judgment

rendered him in the Distriit
Court hi ami fin- - Elho county tor 4 he
crime ct' burglary: and lie assigns two
reasons Why. as lie claims, judgment
should le reversed.

First, the insufficiency of the in- -

dieinjent on which the judgm nt was i

hised ; and
Second, the abfeice c T corroboi .i- -

t'on of the testimony of an accomplice
v, i.r tnntifirtd "f'Tf'-- t t'i" .iefem'nnt.

Under the first head the point ma 1

i, nr. the p eper in'or:''i tn'ion t f tl.e
frl'o

To sr.bl P?.i' 1 ev'-'ae- o-- i t'--e 11 i
y of Vay, 190-1- . i" t'le n'c,ht time of

s.
-- id r'?v. rp there ibci't-- . in t:ie Count

, l""!o. 3"te c!" .'". W'tllCllt 5 -

tV hr fvl before th fiid-o- f

this in lieimo-it- , di 1 f v.lly.
unlawfully a".d hnrularlousl.v break
r i,l Mi.- bUl!-T:11- of one Alea a- -

d r Snrrrfl.'
f'T d fevdant in his i

r if an tjn?ir!-- d paper in th
- .,! f(v, rf ;( h'-it- ' fo"nd ani'--

5 in as thev apnea r filed
is t,y us ireaieu as a

in th:
b; low. ;ms tknt this Tnd .f

"An 'am i

i r! mm, iv. on law. e-- i
r. ...it net r t'iereabouts". r

c words rgt-- t
.b-'- to and oualifv t raiseds Itot
tine'.'' . ."rp's fjuosMov w ' ucre pi-v-

-

i the o""rt below.
pomod for the first time. k.i li

Tb.o "ii"tio) i not v.iu'Umr th
dictme-i- t woul 1 he good "at onmnin;.
law": it is whether it is cood under j

the setoff1 of Xevtula that governs
the subject. The sithj'-c- t is ctovern j.l

by the sections following concerning
indictments;

Section llffh Compiled Laws, If'o.i.
provides that the indictment shall
contain " a statement ot
the acts constituting the offense, in
ordinary and concise language, and in
?ueh manner as to enable a person of
common understanding to know wh it
is intended.''

Section 42ofi. Compiled Laws, 190.1.
has the following: "The words used
in an indictment shad be construed
in the usual acceptance in common
language, excent such words and
phrases as are defined by law, which i

are to we consiriieu according io tneir i

v (.Ul 111. Illll 11

Section t208. Compiled Laws. 1900,
provides: 44

Sixth That tn .ct or omission
charged as the offense is clearly and
distinctly set forth in ordinary and
concise language, without repetition,
and in such a manner as to enable a
person of common understanding tr
know what is intended "

Section 4?9 is as follows:
"No indictment shall be deemM

insufficient, nor shall the trial. Judg-irn- t.

or the proceeding thereon, be
affected, by reason of any defect or
imperfection in matters of for.
which shall not tend to the prejudice
ef the defendant; "

The foregoing enactments show that
it was the intention of the legislature
of Nevada that in construing indict-
ments the courts should not indulge
in a too-exa- ct and over-nic- e view of
language; but that certainty to a com-
mon intent, was aft that should be
required.

True, in the paragraph of the In-

dictment under discussion, there is
something of a departure from the
best models of grammatical, rhetori-
cal or linguistic expression. But we
think the paragraph meets the
requirement of the statute that "the
acts constituting the offense should b
charged in ordinary and concise lan-

guage, and in such manner as to ena-
ble a person of common understand-
ing to know what is intended." To
hold the indictment not fatally bad '.s
we think, to keep within the statu-
tory command, as expressed above
in section 4206, or at least not to de-

part too far from such command, to-wi- t.

to construe "in the usual accep-
tance in common language."

We think the defect of the indict-
ment complained of was such as in the
language of Section 4209, above quot-
ed was a "defect or imorefection in

'matter of form, which, did not tend
to' the prejudice of the defendant."

! The language of the indictntect
could doubtless be m?.de more acc i

.j-at- but wo ih"ut it as not ratally
defective; Tn brief or Counsel tor de-

fendant the following correction is of
fered:- -

. ... -

.""If the words 4or thereabouts' h;l
been inserted after the words 4on the
11th day of May. 1904'. the indict-
ment could not be the subject of criti-
cism 'or assault.'4
. Perhaps the following phraseology
might be considered an improvement

"on the phraseology of the indictment:
The said Paul Lovelace did in the

night' time of the 11th day of May.
1904, or in the night time of some
day. . thereabouts the said 11th da
ft .May,. 1904, enter, etc.

Said Paul Lovelace did, in the higbt
time, on or about the llth day of
May. 1904, enter, etc
might perhaps be considered a littie
better collocation of words, although
this is something of a departure from
the form suggested in the statute con-

cerning the form of indictments.
' Th?t mere grammatical, punctuv
tional (if verbal "free coinage" inay
be allowed), rhetorical, or linguistic
error does not alwavs vitiate is fully
sustained by decisions of courts and
text writers. The following notably
excellent authority is cited to sus-
tain .this doctrine: (

liy prejudice ii and as we nave troui
the eutb'J'ity mentioned seen .hit
even under the common law to over-- !

throw tlris indictment would seem tool
rigid an interpretation. i

l'n.ier the second head th-- error
claimed is st.ueu in the brief of Coun- -

scl for IeiVnd-.-.n- i as follows:
'On the trial of anneHant the de

position of one Res.s, taken at ill pro- -

Irn'nary ex:i initiation was read Hi
HVid'-nee- beoai-s- lie liroho jail arid

! het'erc the tr'al and iris pres-
ence could V' be proiir'el.

lie tesiif.d that he and appellant
n e red the s'ove ( t' Alesander I'.tirroM

on ! i n i:ie inciciiue;;!.
a ,i ,.f p inlua in of llie vai'i"

will ?.4' i. and bnri.d if a sho'-- t

di- - "rom the sce:r? of Via crime
.'pteila:u ki.ims tlu'i-- was M) te

o.Tiv-bori'tlv- of 1 t of Rt-ul-

ar.d that a conviction not
had."

In litis contention Counsel is. we
tiii'tk, o'cariy mistaken.- lbsides

points of ccvohorat ion. n t n0- -

jsa.rv to be d here, 'he
tlniepy (I 'he witn-'s- .1. Davidson'
corroborates tir- - of the ."- -

,,,.,...1',..-- D,Y.e ' n mwf itino til H- ' ' '.:.tlv- den-nda- reqivste.i htm vDaviu- -

t "t; he'u h' in rob the sro'-- at
llila mom" . tnat is the sf-r- It as;
robbed. Davidson' further 10: i ft

i Mat tie it .e'ell .In n t "loti! li:ii lie we.lltil
have et :he amalgam if something
had not hai'pened' the amalgam was ;

t h avttch stolen in Tbo ret,lier'
")o ),.-.,- . , ft ; fi.-i- - tl,.t .ix i ,i i i i iv i ii ii i n - Uit-.- i "a1. -

- :

ant was trying to dispose of the!
fen n. tlie tnti.u' stolen: and as:c -

amalitf in tliis nuostioiT "Vl"li"- t

ed Davids do about that damned
am I goin;

j

stuff." '5s liaic. snrl its'
If this testimonv "nv!y ;or the j

truth was a nimstion e u ot theluu
jury, there was corroboro.ti.
testimony of the accomplice Ro verDefendant fails in sustaining eiti
of his two points urged in argument
for the reversal of the judement.

The judgment is therefore affirmed.
Fitzgerald. C. J.

We Concur:
Talbot, J.
Xorcross. J.

Filed January 4, 1901.
IfllHIiniiMimil

TOURIST EXCURSION PARTIES TO

THE EAST.

Over the Scenic Line of the World.
If you are going east and want to

save money, yett ravel with pleasure
and comfort it will pay you to In-

vest our personally conducted tourist
excursions. The parties are in charge
of a Manager who accompanies the
cars through t oSt. Louis, Chicago
and the Atlantic Coast and gives his
personal attention to the welfare of
each passenger in his charge. The
schsdules are arranged so you pas
through the world-fame- d scenery on
the Denver and Rio Grande Railroad
by daylight. Opentop Obeservatlon
cars (something entirely new) are
free to all passengers. "Let us know
where you are going and we will
be glad to give you full information
about your trip, the lowest rates of
fare and send you free of charge some
handsome illustrated books of travel.

W. J. SHOTWELL.
General Agent.

625 Market Street, San Francisco. Cat.
o--o

Cattle and Horses.
The City Marshal gives warning

that all loose stock founa a the
streets from this time on will he d.

A strict attention to this
nartiea owning stock will take ware-cit- y

ordinance will be enforced and

ing. Empoundlng fines will be Impos-
ed In every case.

Wm. Kinney,
Marshal.

LADIES: I make from $18 to $30

per week and want all to have the
same opportunity. The work is very
pleasant and will pay you very hani- -

somely for even your spare time. 1

speak from experience as I have fre
quently made $5.00 in a single day.
This is no deception. I want no

money and will gladly send full par
ticulars to all. Address,

MRS. W. W. MITCHELL-BO- X.

10. Portland' Maine.

Notice to Hur.tetrs.

Notice is hereby given that anv
person found hunting without a permit
oh the premises owned by Theodo-- e

Winters, will be prosecuted. A Hod

Ited number of permits vill be sold
at $5 for the season or 50 cents for
one day. . .

-

A. C. WINTERS.' v

Take a look at the new ties that
are being shown at, Piatt's.

.
"

1

Wiard is clos'ng out his $20,000
stoSk at a sacrifice. This is an op-

portunity for . Christina, shoppers.

i
4
i

i
s mrLM'arM-- -

i

9

to Saloon
9

always on tap, ircluding Imported
domestic goods.

9
make a mistake at the old corner. 9

9

9
9

9
9
9

, .Vl... V r l.UVW,, V W I 1 I I U M V

to Appropriate the Public Waters of
the State of Nevada.

Notice is hereby g iven that on th
12th day of Sept., 1905, in accordance
with Section 23, Chapter XLVI, of tho
Statutes of 1905, one Philip V. Mighels
and Frank L. Wildes ef Carson,
County of Ormsby and State of Ne-
vada, made application to the State
Engineer of Nevada for permission to
appropriate the public waters of the
State of Nevada. Sock application to

made from Ask Canyon creek at
points lnNE4ofSWV4ef section

T 15 N R 19 E by Means of a iin
and headgate and five cubie feet per
second is to be conveyed to points

N E of S W of section 11.
15 N R 19 E., by means ef a flame

and pipe and there used te generate
electrical power. Tne construction

said works shall begin before June
1906, and shall be completed on r

before Jane 1, 197. The water shall
bo actually applied te a beneficial use
on or before June 1, 190S.

Signed:
HEN.tT TbURTBlX,

State Htegineer.
eV4

SCHOOL APPORTIONMENT.
8TATE OF NEVADA,

Department of Education,
Office of Superintendent of Public In

struction,.

Carson City, Nevada, July 11, 1505
To the School Officers of Nevada:

Folowing is a statement of the sec
ond semi-annu- apnortionmen t of
School Moneys for 1905, on the basis
of $6.990202 per census child:
Counties. children ..Amt.
Churchill ..... AZ5 $ 943 68

Douglass ......317 2,215 JO

Klko .1,12 . 7,829 02
Esmeralda 17 1,516 7

Eureka 389 2,719 20
Humboldt ...741
Lander 318 ami
Lincoln - 7M
Lyon ....49Q
Nye .ae
Ormsby
Storey .'. .939
Washoe . .2,412- - 16,860 36
White Pine 525 3,669 tS

Total 9,430 $65,917 i
- V9V

, Joe Piatt has received
p samples oi

tailor made suitings which are, with-

out, doubt the finest ever shown 4.n

this city. A number of suits haVe

already been made and they areger
feet fits In every case. Get forj
measure taken and do It before "the
best samples are . some. M gaaria--

tees a fit or pay.

Section 3. Ordinance Number 53

anoi ail other ordinances f" Parts of

OrdihAns in so far as ther conflict

wjth th? provisions of this Ordt--

nance are hei by repealed.
PresidOut of the Board of City Trv

tees ot Carson Cky, Nevada.
Atte6t:

H. B. Van Etie'S,. Clerk.
. WB-- "

official count of state
Funds.

STATE OF NEVADA.

County of Ormsby, s. s.
James G. Sweeney being duly sworn'
say they are members of the
Board of Examiners of the State cf
Nev.. that en the 29th day ot Nov 'OS

they, (after having ascertained frots
the books of the State Controller the
amount of money that should be in
the Treasury) made an effcial exami-
nation and count of the monev an.l
vouchers for money in the State Tre-
asury of Nevada and found the samci
correct as follows:

Coin $151,17 29

Paid coin vouchers not re-
turned te Controller K.835 71

Total 167.945 0

State School Fund Securities.
Irredeemable Nevada State

School bond 3S0,600 00
Mass. State 3 per cent

bonds 537,09 00
Nevada State Bonds 233.7M M
Mass. State 3 per cent

bonds 313,900 00

United States Bends 215.000 00
Total $1.866,643.'tO

W. . Douglass
James G. Sweeney

Subscribed and sworn before me this
29th day of November, A. D. 1905.

J. Doane,
Notary Public, Ofmsvy County, Nev.

i
"ANNUAL STATEMENT

Of The State Life Insurance Coihanv
Indianapolis, Ind. -

Capital (paid rp) non- -

Assets (admitted) ...... 3.160,083 3i

tal and net surplus 4615,497.63
' Income

Premiums 046,90 77
Other sources s 197,125 01
Total income, 1S04 2,224,032 78

Expenditures
Losses 300,902 69
Dividends 65,240 11

Other expenditures 1,050.102 76
Total expenditures, 1904

1,416,245 56
Business, 1904

Risks written 23,276,143 00
Premiums thereon 805,648 06
Losses incured 316,885 00

Nevada Business.
Risks written 10,000 00
Premiums received 2,852 43
Losses naid 5,000 0

W. S. Wynn Secretary

New iines of footwear a arrlvj
daily at .Ed. Burlington43 3 :.ie Sto- -

He has been considers' .i.per
by delay in freight bu '
riving daily. Tou lll 5.tt-

est and best lines f sh c

riea in nis store anv Drives are A-

lways the lowest. You ein save
mony by .purchasing tooiwar at;

his store. ;
"

,,.H. t

99999'9999999

ANNUAL STATEMENT

Of The Home Insurance Co. of New
York.

Capital (paid up) $ 3,000,000 00
Assets 21.239,052 S8

Liabilities, exclusive of capi-
tal and net surplus 9,518,551 54

Income
Premiums 8.785.528 49
Other sources 853,478 1

Total income, 1905 9,639,006 63

Expenditures be
Losses 4,240.249 4:
Dividends f 600,000 00 10

Other expenditures , . 3,032,720 90
Total expenditures, 1905 7,872,970 35 in

Business, 1905. T
Risks written 1,330.688,280 00
Premiums thereon ... 13,244,369 17

ofLosses incurred 6,137,946 32
1,

Nevada Business
Risks written 318,390 00
Premiums received . . 7,150 53

Losses paid 1,983 84
iosses incurred 1,983 84

A. M. Bratis, Secretary.

ANNUAL STATEMENT

Of Business of the Nevada Co. for 1905
Receipts $132,652 60

Disbursements 147,864 57

X. M. Hiskey. Cashlir

SPECIAL EXCURSION FROM 8AN
FRANCISCO TO CITY OF MEXICO

, AND RETURN. DECEMBER 16th,
1905.

A select party Js being organized Ly
the Southern Pacific to leave San
Francisco for Mexico City, December
16th, 1905. Train will contain flna
vestibule sleepers and dining car, ail
the way on going trip. Time llm;t
will! be sixty days, enabling excursion
ists to make side trips from City of
Mexico to points of interest. On re
turn trip, stopovers will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern Fact
fie. An excursion manager will be in
charge and make all arrangements

Round trip rate from San Francisco
$80.00. . -

Pullman berth rate to' City of Mex-

ico, $12.00.
For further information address

Bureau, 613 Market street.
San Francisco Cal. j

For Bargains .In toys go to Wiard's
where every article is cut to cost
price. j

Dill and sweet pickles,' India Relish
Chutney Picalilli and Chows, all
Heinz goods, best on earth, to be had
at Meyers Merc. Co. VTv

Two euartz wagnns, one wood and
one lew wheel wagsn, &lse. harness fir-si-

hersec. Boise, fcar and ive le fAaUr at Adaat Bay, t.er Mr, N-- fc.


